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Senator McCaffrey and members of the committee, thank you for the 

opportunity to speak to you this afternoon on S. 991 by Senator Fogarty 

and others.  My name is Gregory Serio and I am here today on behalf 

of the National Association of Public Insurance Adjusters (NAPIA), the 

oldest and largest trade association of professional public insurance 

adjusters.  I serve NAPIA as special counsel representing the association 

before the National Conference of Insurance Legislators (NCOIL) and 

the National Association of Insurance Commissioners (NAIC).  I am also 

a former superintendent of insurance for the State of New York and 

twenty year veteran of insurance regulation. 

 

Perhaps as important for our purposes today, I am also a former fire 

chief and 25 year member of the fire service.   

 

I am joined today by Mr. Michael Creed of Lucas Associates.  Mr. 

Creed is a licensed public adjuster in the State of Rhode Island and 

president of the Massachusetts Association of Public Insurance 

Adjusters (MAPIA).   

 

NAPIA is deeply concerned with the provisions of S. 991 and its House 

counterpart but wants to be engaged in a productive public dialogue 

that addresses the issues underlying the bill's introduction.   

 

The bill singles out unfairly, and perhaps unconstitutionally, public 

insurance adjusters for restriction of both solicitation and site access 

to scenes of insurance loss.  The bill, while seeking to improve the 

control of fire scenes by fire chiefs or state fire marshals, actually 

could encourage others both licensed or unlicensed, including board- 
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up and roofing contractors, lawyers and others to seek access to and potentially 

solicit business arising from an insurance loss knowing that licensed and authorized 

public adjusters are deprived of those same opportunities. The bill also disrupts 

the balance within the insurance relationship between carriers, customers and 

public adjusters, who should all be engaged in a loss review process at the same 

time. 

 

My understanding is that this bill is borne, at least in part, out of frustrations of 

fire commanders and investigators over interference in live fireground operations 

and fire investigation processes by public adjusters.  While NAPIA certainly 

acknowledges the presence in the market of over-zealous public adjusters, just as 

there are overly ambitious contractors and other service providers, this bill seems 

to overreach by assailing an entire profession and then punishing it exclusively. 

 

To summarily prohibit public adjusters from soliciting a claim or entering a 

premises until 24 hours after that property has been released after investigation, 

this legislation  

 

-- Will prohibit free commercial speech, as the Florida Supreme Court recently 

found to be unconstitutional in a similar piece of legislation; 

 

-- Will put the state fire marshal in the position of de facto insurance regulator, by 

having to specifically enforce a law against an entity that is already licensed and 

regulated by the state's insurance superintendent; 

 

-- Subject a consumer (and victim of an insurance loss) to solicitations by others 

who are not regulated by, trained to, or overseen for insurance loss adjustment 

activities, also known as the unauthorized practice of public adjusting (UPPA); 

 

-- Won't limit and may even enhance the opportunity for unlicensed facilitators 

or  runners to be used by public adjusters to secure business on their behalf and, 

while we would not expect members of NAPIA to engage in such behavior, it had 

been known to occur and is going on today. 

 

This legislation, though well-intentioned to assist state fire marshals in the 

execution of their duties, would be more effective if it prohibited all outsiders  
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from a fire scene or other insured loss requiring the fire department or fire marshal's 

office engagement until the investigation was concluded.  I know from my time as 

a fire commander that my focus was singular to the fire incident and its impact 

upon those affected.  Managing the conduct of public adjusters as well as 

insurance company representatives, contractors and others on or near a fire 

ground or fire investigation scene is a permissible objective of such a bill, but it 

must be addressed evenly across all sectors. 

 

This legislation cannot, in our opinion and that of many courts around the country, 

restrict the solicitation of business by public adjusters or other parties.  Commercial 

free speech is an important right for all businesses, and the bill would be greatly 

improved if it did not try to ban solicitations by public insurance adjusters as it 

currently does. 

 

Coincidently, NAPIA sponsors annually the First Party Claims Conference right 

here in Rhode Island--specifically in Warwick.  FPCC has been a mainstay of NAPIA 

professional development programming for many years.  Each October, two to 

three hundred insurance professionals come here to discuss issues relating to the 

management of first party claims, that is, property as opposed to liability claims.  

This issue of state fire marshal and insurance regulator concerns about public 

adjuster activities on firegrounds would be a perfect topic for consideration at 

FPCC.  On behalf of NAPIA, I extend an invitation to you, Mr. Chairman, as well as 

Superintendent Torti and Fire Marshal  Chartier   to join us at the conference this 

Fall.  An invitation has already been transmitted to Senator Fogarty.  

 

NAPIA is also sponsoring this coming Saturday a program at the Annual Conference 

of the New York State Association of Fire Chiefs on fire chief-public adjuster 

relations.  We know intuitively that the fire chief and public adjuster share a 

constituency that is facing an immediate hardship, and we want to know how we 

can interact more professionally and effectively for the benefit of that property 

owner or occupant who has just incurred a loss without disrupting the operations 

of the fire department in its fire suppression or fire investigation activities.  NAPIA 

hopes to take this program on the road, and we would certainly welcome bringing 

it to Rhode Island sometime soon. 

 

Thank you for the opportunity to address the Judiciary Committee today and I  



NAPIA STATEMENT ON S. 991 

JUNE 16, 2015 

PAGE FOUR 

 

look forward to continuing the dialogue started here.  We appreciate Senator 

Fogarty for bringing this bill to introduction, and this committee for putting it out 

for comment and hearing. 
 


